
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

PATRICK J. DICKASON )
Claimant )

VS. )
) Docket No. 195,318

UNIVERSAL CONSTRUCTION COMPANY, INC. )
Respondent )

AND )
)

BUILDERS' ASSOC. SELF-INSURERS' FUND )
Insurance Carrier )

ORDER

Respondent files this Application for Review requesting Appeals Board review of a
Preliminary Hearing Order entered by Administrative Law Judge Alvin E. Witwer on May 1,
1995.

ISSUES

Respondent requests Appeals Board review of the Administrative Law Judge's
decision that found that claimant had suffered a personal injury that arose out of and in the
course of his employment on the date alleged.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the preliminary hearing record and considering the briefs of the
parties, the Appeals Board finds as follows:

Respondent appeals, raising an issue that grants review by the Appeals Board. 
K.S.A. 44-534a(a)(2).

Claimant alleged that he hurt his low back bending rebar while working as a
bricklayer for the respondent on July 11, 1994.  His back began to stiffen up on him while
bending the rebar and he then subsequently got sharp pains in his back after laying a few
cement blocks.  Claimant notified the labor foreman and his immediate supervisor, Jim
Otterman, about his back problem on the date of his accident.  Claimant also related to his
supervisor that he had felt a “tweak” in his back at work on the Friday before.  He
experienced additional pain as he got out of his car at home after work.  Claimant also



PATRICK J. DICKASON 2 DOCKET NO. 195,318

contends that after the weekend he did not have any pain in his back.  After work, on the
date of his accident, claimant drove home and had to wait in his car for his girlfriend to
arrive to help him out of his car because of his back injury.

The following day, July 12, 1994, claimant sought medical treatment on his own with
Joan Moore, M.D., in Louisburg, Kansas.  She diagnosed a herniated disc and noted in the
medical record that patient's low back problem started four (4) days before with pain down
the left leg.  She also noted that claimant was in great pain, could hardly walk and could
not sit down.  Dr. Moore prescribed pain medication and ordered a CT scan.  The claimant
canceled the CT scan and also did not return to see Dr. Moore.  Claimant immediately
commenced chiropractic treatments with a chiropractor that was near his home.  Claimant
testified that he could not walk or get into a car but could get to the chiropractor's office
which was approximately one-hundred fifty (150) feet from his home.  He saw the
chiropractor, Dr. Damon Dennis, on July 14, 1994, relating to him that he had hurt his back
at work.  Dr. Dennis treated him on a regular basis from July 14, 1994 until September 14,
1994.  Dr. Dennis returned the claimant to full-duty work on August 22, 1994.

At the Preliminary Hearing, claimant testified that his back remained sore and he
had numbness down his leg.  At that time, claimant requested that the Administrative Law
Judge order him to be evaluated and treated by a medical specialist. 

In its brief, respondent argues that claimant has failed to meet his burden of proof
that he sustained a low back injury at work on July 11, 1994.  Respondent contends that
claimant hurt his back getting out of a car prior to July 11, 1994.  Additionally, respondent
argues that claimant claims an injury date of July 11, 1994, but gave a history to Dr. Moore
on July 12, 1994 that he hurt his back four (4) days before.  It is respondent's position that
because the claimant has failed to keep his stories straight, benefits should be denied.

After a review of claimant's testimony and the medical records admitted for
preliminary hearing purposes, the Appeals Board affirms the Preliminary Hearing Order of
Administrative Law Judge Alvin E. Witwer that found claimant had injured his low back
while bending rebar for the respondent on July 11, 1994.  Claimant specifically described
how his back was injured and the medical records verify a low back injury that required
treatment.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Preliminary Hearing Order of Administrative Law Judge Alvin E. Witwer, dated May 1,
1995, should be, and is hereby, affirmed in all respects.

IT IS SO ORDERED.

Dated this          day of July 1995.

BOARD MEMBER

BOARD MEMBER
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BOARD MEMBER

c: Robert W. Harris, Kansas City, KS
John David Jurcyk, Lenexa, KS
Alvin E. Witwer, Administrative Law Judge
David A. Shufelt, Acting Director


